
  

 407 Grant Street – Wausau, WI 54403 

Office of the Mayor 
James E. Tipple 

TEL: (715) 261-6800 
          FAX: (715) 261-6808 

MEMORANDUM 
 
DATE:  February 8, 2016 
TO:  Common Council 
FROM: Mayor Jim Tipple 
 
I am attaching documents that pertain to the e-mail sent to you by City Attorney Anne Jacobsen. 

1. January 27, 2016 memo Dean Dietrich of Ruder Ware sent to me regarding the City’s 
procurement policy.  It basically says that regardless of what the procurement policy 
says, the outcome of the situation would be unaffected. 

2. The second is a January 29, 2016 memo where I thought I would put the matter of the 
procurement policy to rest, because I informed Anne that I made the decision to hire 
Dean Dietrich.  Having this in hand, I am stunned that she continues an indirect attack of 
HR Director Myla Hite using the City’s Procurement Policy as the weapon.  I also 
directed her to include this memo and the Ruder Ware memo in any correspondence she 
forwarded – which she failed to do. 

3. The third is a February 4, 2016 reprimand of the City Attorney for her failure to comply 
with supervisory work direction.   

I am asking that the Common Council remain uninvolved in this current situation that I interpret 
as a matter of unsatisfactory performance of one of my direct reports.  I met with Dean Dietrich 
last month to inquire about his interaction with Anne.  As everyone was advised, his involvement 
was limited to briefing HR on the conduct of the investigation.  Anne took it upon herself to: 

1. tell me that she felt a conflict,  
2. Told the HR Director that she did not want to be kept informed 
3. Repeatedly asked Dean Dietrich if she had to attend the Committee of the Whole 

meeting instead of me as her supervisor 

As I am looking into accountability for these actions, she is now escalating an issue that I told 
her warranted further legal research and evaluation via a written legal opinion before 
escalating.to the Common Council.  From my perspective, she abdicated her responsibilities as 
City Attorney and is now attempting to blame everyone else for her performance failure. 
My perspective as Mayor is that I have an employee in the position of City Attorney who 
believes she is beyond any supervisory authority and is actively taking action that will escalate 
potential risk to the City.  This is an unacceptable situation that I am internally attempting to deal 
with as Mayor.  For that reason, I ask that you defer the matter back to me for handling. 
In the event you choose to ignore my request and take this matter up, I will be in a position 
where I seek the assistance of outside legal Counsel to protect the City from the risk being 
created by the actions of the City Attorney. 
 
 
 



MEMORANDUM

Mr. James Tipple
Mayor
City of Wausau

Mr. Robert Mielke
President
CommonCouocil
City of Wausau

Dean R. Dietrich
Ruder Ware

January 27,2016

Hiring of Outside Counsel - City Policy

TO:

FROM:

DATE:

RE:

Ma1'or Tipple and President Mielke:

It is my understanding that the City Attorney has provided you with correspondence suggestin-g

that th; hiring of outside connsel to assist the Human Resotrce Director in the iavestigation of a

workplace harassment complaint did not comply with the Procurernent Policy of the City. It i!
also my understanding that this position is based upon the alleged failure to coordinate the hiring
of outside counsel through the City Attomey Office.

Wbile I was not privy to conversations between the Common Council President, Mayor, Human
Resource Oirector and City Attorney, it is my understanding there was concern expressed by the

City Attorney regarding a conflict of interest if the City Attorney were to advise the Human

Resource Director regarding the procedures to be followed in the lnvestigation - while at the

same time representing the Common Council. Ttrat is my understanding of why Ruder Ware

was contacted to provide advice to the Human Resourc.e Director regarding the conduct of the
investigation. It is also my understanding that the City Attorney did not want to address the
Committee of the Whole at its recent meeting and questioned whether she should attend the

meeting.

Regardless of whether there was suffrcient communication between the City Attomey and the
Human Resource Director, the investigatioo and summary of facts p,repared by the Human
Resources Director are unaffected by the question of compliance with the Procurernent Policy.
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As a result, the Factual presented to the Committee of the Whole is still valid and may be relied
upoo by the Committee to take whatever action is appropriate.

It is my rmderstanding that tbe City Attomey has and will be consulted regarding any further
actions to be takeu by the Committee of the Whole or the Common Council.

If you have questions about this, please feel free to contact me directly.

Dean R- Dietrich
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Offrce of the Mayor
James E. Tipple

DATE:

TO:

FROM:

Jnuary 29,2016

Anne Jacobson, Clty Attomey

MavorJimTioole \A(, 7t,
SUBJECT: Legal Services Procurement - Fact-finding Resulting from Incident Report filed by the

Transit Director

I am responding both to the meeting we had earlier today as well as to your January 22,2016
"Confidential Memo" addressed to both me and to the Common Council Members that prompted today's
meeting. Your memo raises the point the City may be "subject to substantial harm" requiring you "to
inform the Council". [n your memo you identify the City as "your client" but state you shared it with me
because ofyour "reporting relationship" to me. You also imposed upon me a dead-line to take
"corrective action" and then threatened me ifI don't "share the information" you have provided with the
Council.

Prior to forwarding any information to the City Council regarding this matter, I am assigning you to draft
a legal opinion which is due by noon on Monday, February 8, 2016 complete with the legal citations that
clearly outlines the "substantial harm" you assess as needing to be mitigated. Once I have had the
oppoftunity to review your assessment I will then determine the appropriate course of action. Instead of
you taking it upon yourselfto inform the Common Council, it may be appropriate for me to incorporate
some ofthe contents into a report I will be preparing for the Finance Committee Chair.

As you can probably see from my summary and from our discussion today, I find the manner in which
you have approached this matter inappropriate. I am also giving you written feedback that this is yet
anotlrer example ofyour unacceptable performance. As Mayor your actions appear to completely
disregand the responsibility you have to this office as your client. As your supervisor, I find it
inappropriate for you to issue edicts and threats to me. I also find your actions to be insubordinate. I
have issued work direction to all departrnent directors to rcfer to me requests from Common Council
made outside the committee process. While your memo alludes to you "being asked questions" you have
not provided me the benefit ofknowing what re4uests are being made by whom so I can determine if
there is duplication or ifa response is necessary.

From our discussion today, it appears the "substantial harm" to which you refer in the second memo and
for which you have taken it upon yourselfto "inform the Council" of '!our own personal knowledge"
relates to how external Counsel was retained, this is a matter I am already preparing a report for the
Finance Committee Chair, David Oberbeck. He has requested to have submitted to the Finance
Committee a copy of the Attorney's fees once a bill is obtained fiom Ruder Ware along with an
explanation ofhow the action complies with the procurement policy. Some ofthe information I will
provide to the Finance Committee Chair will be the same as I am providing you in this response.

I note that the materials you compiled fail to include a copy of the Procurement Policy which apparently
forms the basis for your concens. As I told you today, as the Mayor I am fully anpowered undir this

TEL: (71s) 261-6800
FAX: (715) 261-6808
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Transit Director

policy to make any sole purchase I choose in an amount up to $5,000. I also made the decision to direct
Human Resources Director Myla Hite to call Dean Dietrich from Ruder Ware on Tuesday, November 24,
2015. While I considered several issues prior to issuing this work direction, the following were the most
pressing:

I ) You told me directly you felt "conflicted" by this situation because you "had several clients"
in this situation.

2) You were included in the November 23 meeting called by Council President Mielke with
Transit Director Seubert and HR Director Hite. After drorough discussion once the Transit
Dir€ctor departe4 we all agreed to a course of action designed to preserve the workplace,
fulfill our obligations to the affected employee and to mitigate employment risk created by an

extemal entity. Then without further discussion or any forewarning at t:01 a.m. the
following moming you sprung an e-mail upon us stating that you were providing a "legal
opinion" yet you provided no specific legal citations or precedents for what appeared to be
your own personal assertions.

3) When the Human Resources Director retumed to her office after the staff meeting and opened
your e-mail correspondence, she sought out my work direction based upon the contradiction
you created.

The situation I was presented with was THE City Attomey contradicted herself without any clear legal
citations or precedence, in a matter for which I had little experience and I perceived as having the
potential for creating risk for the City. As a result of receiving the written contradiction from you, the
Human Resources Director was seeking direction from me. As I relayed to you today, it seemed prudent
to me to take action to mitigate risk for everyone concerned by having an expert in municipal and
personnel law weight in. As a result, I directed Human Resources Director Myla Hite to make the call to
Dean Dietrich of Ruder Ware, which she did with me sitting in her office.

I am also putting you on notice that it is time for you to stop pursuing your continued assertions that the
Human Resources Director acted inappropriately. She acted consistent with my work direction, given in
part at the request of the Common Council Prcsident, and prompted by your contradictory actions. It is
apparcnt by your actions that you do not agree with my work direction. I am also putting you on notice
that any further action on your part regarding HR Director Hite's involvement will be interpreted by me
as insubordination and will subject you to disciplinary action. I will not tolerate one staff member
retaliating against another because they complied with my work direction.

Also note this memo is limited to r€sponding to our discussion and yow Jmuary 22 memo. There are
other matters related to your conduct that I may choose to address s€parately.

Based on our discussion today you made it clear to me that your utmost concern is for your law license.
In the event you determine your professional obligations outweigh the work direction I have provided
you, I am insisting you auach this memo and a memo received by myselfand the Council President from
Dean Dietrich.

End of Memo

Encl: January 27, 2016 Memo from Dietrich Re: Hiring of Outside Counsel - City Policy
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TEL: (715) 261-6800
FAx: (71s) 261-6808

Ofiice of the Mayor
James E. Tipple

DATE: February 4,2016
TO: Anne Jacobson, City Attomey
FROM: Mayor Jim Tipple
STIBJECT: Written Reprimand - Failure to Comply with Supervisory Work Direction

You are being reprimanded for continued failure to follow through and failure to comply with
supervisory work direction.

On January 29, 2016 you and I met to discuss concems you raised within a memo you drafted on
January 22,2016. During our meeting, you were talking from a prepared outline. As your
supervisor, I asked you to provide me with a copy ofthat outline. You replied that it was "your
notes" and that you needed to clean them up. You also indicated once you had an opportunity to
do so you would provide the bullet point outline to me. Despite me asking you 4 times and
following up with you, you have yet to provide me with a copy of those notes. As your
supervisor, I am entitled to review your work. This work instruction has been completely
ignored by you. This is unacceptable job performance in your position as City Attomey for the
City of Wausau.

To compound this episode of unsatisfactory job performance, you ipored work direction issued

by me on Monday, February I , 2016 . I notified you that I was reviewing your j ob performance
related to the handling of the situation initiated by the Transit Director's Incident Report; I
assigned you to provide for my review the following: copies of any and all notes, e-mails and
any other correspondence related to your actions including interactions with elected officials, the
HR Director, outside Counsel and CVMIC. The deadline provided was noon, February 3,2016.

At 1 1 :55 am on February 3,2016, you sent me an e-mail indicating your refusal to comply with
this work assignment. Among other things, you attempted to justiff your unsatisfactory job
performance by telling me that you "do not represent" me "individually" and that the City is
"your client". Make no mistake Anne, this work assignment is made in my capacity as your
supervisor, not as your client. If I accept your assertions, it would have the effect of creating a
situation where you are an island unto yourself, accountable to no one. This perspective explains
the severe lack ofteamwork I have brought to your attention over the past fwo years, which is
unacceptable job performance I may choose to address separately from this reprimand.

You firrther attempted tojustiry your unacceptable job performance by asserting an argument
specifically used to analyze and deny requests for public records. This is yet another example of
unsatisfactory job performance on your part. Again, to be perfectly clear - when your supervisor
asks to review your documentation to assess your work, this is supervisory work instruction and
is not to be confused with and does not constitute an open records request.

While this is not the frst instance of a lack of follow through or failure to comply on your part,

407 Grant Streel Wausau, WI 5rM03
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it is enlightening as to your personal justification for thwarting supervision. It also explains your
misguided justification for your significant pattern of disregarding my work instruction as well
as ignoring assignments related to you providing me with information for me to evaluate your
job performance. This unsatisfactory job performance warrants immediate correction.

Your role and position as City Attorney does not give you immunity from complying with
supervisory work direction, from completing job assignments or from sharing information
related to and produced by you in performing your daily job duties. While there may be
occasional exceptions for specific work products protected by Attorney-Client privilege - which
are few and far between -- you are to comply with work direction. You and I both know that an

entity acts through its agents, and as Mayor I am the elected Chief Executive Officer and agent
of the City and am your supervisor. When I approach you I am emphasizing it is as the Mayor --
your supervisor. As your supervisor I have an ffierent right to access and review any of your
work in order to properly evaluate your job performance. This pattern of unsatisfactory job
performance is unacceptable and cannot continue into the future.

To correct this performance deficiency, you must follow through on work assignments,
supervisory work instruction and work direction, and do so in a manner as assigned. If you
believe at any time there are professional standards related to your license as an Attorney that
lead you to conclude there is a conflict with the work instruction, you are to submit a legal
opinion, complete with references and citations that are specific to your request that the work
instruction be extended, modified or disregarded.

You are to produce the bulleted outline you used in our discussion on January 29 by l:00 pm on
Friday, February 5,2016. I am also setting a new dead-line for compliance with my work
assignment issued on February 1. Your new deadline is noon, Monday, February 8,2016.
Failure to comply with this work instruction will result in additional disciplinary action. Also
note this reprimand is separate and distinct from my review of your performance related to your
conduct regarding the Transit Director's Incident Report.

You have ignored my work direction to the point of your performance being intolerable. I
believe you have the ability to fully and successfully comply with supervisory work instruction.
Your future job success hinges upon you making performance adjustments as noted within this
reprimand. The purpose of this reprimand is to make certain you understand the potential
consequences of your actions while clearly understanding the expectations.

If there is any support you need for your job success, do not hesitate to let me know. The City of
Wausau also has a confidential employee assistance program you may contact at 800-540-3758.

liEerely,'t l-z

,/!: f N:7*'<-
lftnes E. Tipple
Mayor

Cc: Personnel File
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